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Train the Trainer Pays Off

See, Thank You!, page 4

•  Ethics Training, Page 1 • Ethics Violations, Page 1

• Unofficial Opinions, Page 2 • Fall Classes, Page 4

In 1991, the State Ethics Commission
embarked on a training program
designed to reach all state employees
at every level of state government. The
success of this endeavor continues to
be realized by the efforts of every state
agency and office under the
Commission’s jurisdiction.

Trainers or contact persons from each
agency and office are asked to show
an orientation video and distribute two
booklets containing the ethics rules.
The contact persons file quarterly
reports with the Commission indicat-
ing how many employees received
ethics training during each quarter.

Faye Muegge, FSSA/Human Re-
sources, is responsible for collecting
this data from all FSSA facilities.
Faye believes that ethics training
benefits both the employee and the
agency, “There are some things people
don’t think about until they go to
training. They aren’t clear as to what
is ethical and what is not. Trained
employees enhance the public’s trust
in us.”

In addition to providing orientation,
Carolyn Bullock, Labor Relations
Specialist at the Adjutant General’s
Office, includes an ethics refresher
course in the annual training
program for employees
scattered around the state.

“If the average person has not been in
state governement, they are not aware
that ethics rules exist. They would
have no idea that moonlighting and
conflcit of interest are out there,”
comments Carolyn on the importance
of training new state employees.

Since many of the agency’s employees
have second jobs, Carolyn emphasizes
the moonlighting and conflict of
interest rules during orientation.
Carolyn feels her agency benefits from
the ethics training as well, “It saves
time and keeps us out of the newspa-
pers.”

Besides orientation, the Ethics Com-
mission offers classes for supervisors,
managers and executives. Since 1991,
over 55,000 state employees have
received training in one or more of the
above mentioned areas.

Upholding the public trust is the
essence of the ethics rules. Abiding by
the rules is part of every state
employee’s job. Thanks to the indi-
vidual efforts of every state agency and
office, employees around the state
continue to receive the ethics training
intended to guide them in fulfilling
their state duties.

Departing Employee
Leaps

 Before Looking

See, Employee Leaps, page 3

Please Remember: This newsletter is
recyclable.

Six months after leaving state govern-
ment, a former state employee
admitted to conflict of interest and
violating the post-employment
restriction. The employee had been a
family case coordinator in a county
office of the Division of Family and
Children.

In early September of 1998, the
employee - then still with DFC -
participated in a three-person contract
review committee and recommended
approval of the contract for fiscal
year 1999 with a not-for profit
vendor. Once the contract was in
place, her official duties included
making referrals to that and other
organizations.

In March 1999, while still employed
with DFC, the former employee
became aware of two job openings at
the not-for-profit organization. She
expressed her interest, gave them a
resume, and was quickly offered a
position - which she eagerly accepted.

When she gave notice to her supervi-
sor, it was suggested that she contact
the Ethics Commission for an opinion.
She did so, but only general informa-
tion was exchanged. She did not
mention that the job had already been
offered and accepted.
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This article briefly reviews questions
recently addressed by the Ethics
Commission staff. These opinions are
not intended as a comprehensive
analysis of the issue raised. For more
information on whether and how this
information may apply in another
situation, contact your agency ethics
officer or the State Ethics Commis-
sion.

Opinion I: Negotiating for
 Employment

Subject: A senior purchasing adminis-
trator for the state wants to apply for a
job with a vendor who has a business
relationship with her agency. The job
would involve editing and proofread-
ing proposals to be submitted to the
state in response to future RFP's, not
ones with which the state employee
had any involvement in her position
as a senior purchasing administrator.

The purchasing administrator's state
duties include reviewing evaluation
packets and agency recommendation
against the information in the propos-
als themselves.  Her supervisor
actually approves or disapproves the
agency recommendation. The em-
ployee does, however, make recom-
mendations to her supervisor concern-
ing approval/disapproval.

Question: Can the state employee
negotiate for employment with a
vendor who has a business relationship
with her agency?

Conclusion: The employee would
need to notify her supervisor of the
negotiations and ask to be screened
from her responsibilities (such as
reviewing the vendor's RFP's and

making recommendations to her
supervisor) concerning this particular
vendor. (If the employee could not be
screened, then she would not be able
to negotiate for employment.) While
negotiating for employment, the
employee would be prohibited from
taking any official action that would
affect the financial interest of the
vendor with whom she is seeking
employment.

Opinion II: Conflict of Interest
Subject: An employee of a state
office serves as a volunteer and
president-elect of a not-for-profit
organization that provides information,
education and professional develop-
ment opportunities to its members. The
employee's state office annually
contracts with the organization to
provide funds for educational speakers
at an annual joint food service training
conference. The state employee
receives no compensation for her
services from the Association nor does
she derive a profit from the contract.
In her role as a state consultant for
school and community nutrition, she
has no authority to decide upon or
award contracts for her Department.

Question: May the state employee
use her state business address when
acting in her capacity as president-
elect of the Association?

Conclusion: The state employee
should use her personal address when
acting in her capacity as president-
elect of the Association.  She must
keep her association activities entirely
separate from her state employment
functions in terms of state resources
and time.  40 IAC 2-1-9(f) generally

prohibits state employees from using
state property, personnel, facilities,
etc., for any purpose other than for
official state business.  40 IAC 2-1-
9(g) mandates that a state employee
shall not engage in work other than
the performance of official duties
during working hours.

Using the employee's state address for
Association business would likely be
a violation of one or both of the above
rules; it would serve as an invitation
to contact the employee at her state
office to conduct Association busi-
ness.  Problems are remedied by use
of the employee's personal address in
Association matters and a general
reminder about the above referenced
rule sections.

This does not preclude employees
from using state time and resources
for agency-sanctioned professional
associations. However, in this case,
the organization is an agency contrac-
tor, which sets it apart from most
professional associations.
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The Indiana State Ethics Commission does
not discriminate on the basis of disability
in regard to ADA requirements. All printed
materials will be made available in big
print, braille or on audio cassette, upon
request.

continued from page 1

When the employee began serious job
discussions with the organization, a
financial interest was created. From
that moment forward, she should have
screened herself from any DFC actions
affecting the organization, but she
continued making referrals until she
left. Thus, a conflict of interest oc-
curred.

When she began her new
position with the organiza-
tion, she worked with clients
whom she had referred as a
DFC employee. The post-
employment restriction
prohibits a former employee
from representing or assist-
ing a new employer on a
"particular matter" for a
period of one year from the
date which the former
employee no longer had
responsibility for that matter as a state
employee. Each referral she had made
as a DFC employee was a particular
matter. Her work on behalf of the
organization with those clients violated
the post-employment restriction.

In November, the former employee
waived her right to a public hearing by
signing an agreed settlement with the
Ethics Commission. In addition to
paying a civil penalty, the former state
employee agreed not to represent or
assist the not-for-profit corporation
with duties related to those clients
whom she referred to the organization
for one (1) year from the time she
participated in making the particular
referral.

"When leaving state government, a
state employee must exercise caution
on both sides of the door," said David
Maidenberg, Commission Director. It
is not uncommon for an employee to
go to work for an agency contractor.
But some people forget that job
negotiations create a financial
interest. Once that occurs, any further

action as a state em-
ployee affecting that
entity is a conflict of
interest.

"On the other side of the
door," added
Maidenberg, "one must
avoid representing or
even assisting that
employer on certain
particular matters for one
year" (see statute for
definition of "particular

matter"). This is a fairly narrow
restriction - and problems can easily
be avoided, as long as the employee
and employer are armed in advance
with knowledge of the law."

Employees thinking about leaving
state government are encouraged to
contact the Ethics Commission with
any questions they might have. A
guide entitled, Leaving State Gov-
ernment, can be found in the "Publi-
cations" section of our Web site:
www.state.in.us.

IC 4-2-6-9  Conflicts of financial
interest
Sec. 9.  A state officer or employee
may not participate in any decision
or vote of any kind in which the state
officer or the employee or that
individual’s spouse or unemanci-
pated children has a financial inter-
est.

IC 4-2-6-11  Post-Employment
Restriction
Sec. 11.  (a)  This section applies
only: (1) to a former state officer or
former employee; and (2) during the
period that is twelve (12) months
after the date the former state officer
or former employee had responsibil-
ity for the particular matter. . . .

(c) As used in this section, “particu-
lar matter” means: (1) an applica-
tion; (2) a business transaction; (3)
a claim; (4) a contract; (5) a deter-
mination; (6) an enforcement pro-
ceeding; (7) an investigation; (8) a
judicial proceeding; (9) a lawsuit;
(10) a license; (11) an economic de-
velopment project; or (12) a public
works project. . . .

(d)  A former state officer or former
employee may not represent or as-
sist a person regarding a particular
matter involving a specific party or
parties: (1) that was under consid-
eration by the agency that was served
by the state officer or employee; and
(2) in which the officer or employee
participated personally and substan-
tially through: (A) a decision; (B)
an approval; (C) a disapproval; (D)
a recommendation; (E) giving ad-
vice; (F) an investigation; or (G) the
substantial exercise of administra-
tive discretion.

Text of Rules Cited in Former
Employee Case

Employee Leaps

Visit our web site at:
www. state.in.us/ethics
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Y2K Classes Open

To register, contact Mary Hill at (317) 232-3850

Ethics Orientation
April 12 10:00-11:00 a.m. Rm. 8, TC
June 13 10:00-11:00 a.m. Rm. 6, TC

Ethics for Supervisors
April 18 10:00-12:00 p.m. Rm. 6, TC
June 14 10:30-12:30 a.m. Rm. 1, CC

Ethics for Managers
April 25 9:30-Noon Rm. A, CC
June 21 9:30-Noon Rm. A, CC

Classes are held in either the State Conference
Center (CC) or the State Training Center (TC),

Indiana Government Center South,
402 W. Washington St., Indianapolis, IN 46204.

. . . to the following trainers and contact persons who have provided
ethics training to employees within their agencies.Thank

You!


